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KKMARKS 

The Examiner objected to ll»c abstract, because the abstract contains "are disclosed " in 
lines 2 and 4. In response. Applicants have amended the abstract to delete "arc disclosed " in 

lines 2 and 4. 

The Examiner objected to Ihc specification, alleging that "[t]he use of the trademark 
LINUX and UNIX has been noted in this application. It should be capitalized wherever it appears 
and be accompanied by the generic terminology." In response. Applicants have amended the 
specification to capitalize LINUX and UNIX accompanied by the trademark ® symbol. 

The Examiner objected to claims 3. 5, 12, 13. 15. 22. 23, 25, 32. 33, 40, 46 and 47. 
1-he Examiner rejected claims 2-5. 22-25, 32, 33. 39, 40. 46 and 48 under 35 U.S.C. 
§ 1 12, second paragraph. 

, , . 1 T 11 n 07 ^1-34 37-41 and 45-48 under 35 U.S.C, 
The Examiner rejected claims 1-7, 1M7, 21-2/, ii i^,:>/ '^i ^i^^-t 

§ l03Ca) as allegedly being unpatentable over Even et al. (US Patent 5.611.043). 

The Examiner rejected claims 8-10. 18-20. 28-30, 35-36. 42-W and 49-51 under 35 

U.S.C. § 103(a) as being unpatentable over Even et al (US Patent 5,61 1 .043) in view of Jeneveia 

ct al. (US Patent 6,615,365). 

Applicants respeclfuUy traverse the claim objections, §1 12 and §103 rejections with the 

following arguments. 
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rliiim Qhiections 

The Examiner objected to claim.s 3. 5, 12. 13. 15, 22, 23. 25, 32, 33, 40, 46 and 47 
because "rcadpage" allegedly needs to be changed to "«=ading page" or "read page." 

la response. Applicants respectfully contend that the word "readpage" Is used in clain.s 3. 
5, 12, 1 3. 15, 22. 23, 25. 32, 33. 40. 46 and 47 as an adjective for "process". The use of the 
phrase "readpage process" make.* perfectly good sense as it appears in, inter alia, claim 2; i.e.. "a 
readpage process for reading said page into memory". The term "readpage" appears extensively 
in the specification and its meaning is perfectly clear. The specification also refers to the 
"readpage function in Unux As to the word "readpage". Applicants point out that Applicants 
can be their own lexicographer, so long as the n.eaning of the terms used in the specification is 



clear. 



Applicants also note that Ihe Examiner did provide a reason for the Examiner's objection 
to "readpage". 
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Jl fiC Sn '>i g^^nH Paragraph 

Tho Examiner rejected claims 2-5. 22-25, 32. 33. 39. 40, 46 and 48 under 35 U.S.C. 
§112, second paragraph. allegedly "being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicaiU regard, as the invention. In claims 2. 5. 22. 
25. 32. 39 and 46. the term "adapted to" is unclear. Tt has been held that ±c recitation that an 
element is "adapted to" perform a function is not a positive limitation but only requires the ability 
to so perform. It docs not eon.stitute a limitation in any patentable sense. In re Hutchison. 69 
USPQ 138. Correction is required.... Claims 3, 4. 23.24,33.40 and 48 are rejected because of 
dependency on the above rejected parent claims 2, 5. 22, 25, 32, 39 and 46." 

In response. AppUeanU have amended claims 2. 5. 22. 25. 32. 39 and 46 to delete 



"adapted to". 
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..T,cr s^inv.vaahi,. 1 ^ 1-17, 21.27,31-^4 , ^7.4t .nd 45-48 

The Examiaer rejected claims 1-7. 11-17, 21-27, 31-34, 37-41 and4S-48 under 35 U.S.C. 
§ 103(a) a« allegedly being unpatentable over Even et al. (US Patent 5.61 1 .043). 

riaims 1-7 

AppUca»ts mspecfully contend d,at cl.im 1 is noi unpatcnublo over Even, bocuasc Bven 
aoc not teach or surges, each and every fea.«. of claim 1 . As a preliminary matter, the 
Examiner ..rsucs iha. it i» obviou, interpret the watCpoint in Even a» representing the global 
breakpoint in Cairn 1, Accordingly, the following arguments by Applicants will initially present 
an analysis of why Even docs not tench or suggest each and every feature of claim 1. wherein 
Applicants- initial analysis will not difterentiate Even's watchpoin. from the global breaV-point in 
Claim 1. After said initial analysis. Applieant, will present arguments a., to why it is not obvious 
to interpret the watchpoinl in Even as representing the global breakpoint in claim 1 . 

A first .^ason why Even does not u=ach or suggest each and every featun= of claim 1 is 
that Even does not teach or suggest the feamre: "inserting a global breakpoint in a page 
containing softwnte code it said page is pn=sent in mcmoty. The Examiner ar^es that "Even 
discloses inserting a software watchpoint in a page containing softwa« code ("setang and 
Clearing watchpolnts," abstract) if said page is present in memory ("page frames in the physical 

mcmoiy," col 10 lines 40-51)". 

in response. Applicants eomend that the triggering condition "if said page is present in 
memory" for "inserting a software v^atchpoint in a page containing software code" is not 
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dbdosed i„ col. 10. Une. 40-51 a, aUegcd by ,1« Ex»min«. .„aecd. col. 10. lines 40-5. H pn« 
of a gc„«ic dlsc„«io„ Of how » .otmarc sys.cm manages memory re»u,oos »d 1« absolutely 
„„ ,clevanco to "inserting a software watohpoin, la a page eontaining software eode". See Even, 
eol. 10. lines 8-10 ("Before describing specific watchpointing lechmqnes of the present 
invention, it is helpful to firs, review generally how a eompnler .system amnages men^ory 
re-sourees."). Thus the Examiner has not presented evidence in Even to suppo« tlK Examiner's 
contention that "inserting a software watchpoint in a page containing sofhvare code" is 
conditionally performed "if said page is present in memory". Accordingly. Applicants 
respectfully contend that the Exatmnerha, failed to establish apnV»r,/.* case of obvlousne., 

f 

in relation to claim 1. 

A second reason why Even does not teach or suggest each and every feature of claim 1 Is 
rtat Even does not teach or suggest the feature-, "reading said page into memory if not presem in 
memory, and Inserting a global breakpoint in said page immediately after being read into 
memory". TheExanriner argues that Even disclosos "reading said page into memoty- if not 
pre-scm in memory ("a page table, with each entry in *e table having a present/absent bit for 
indicating whether a particular page is mapped or not (i.e.. present in physical memory)." col 10 
Unas 39-51), and insening a global breakpoint in said page immediately after being read into 
memory (-examine the causeoftl»exccption."col 11 lines 26-45; col 12 lines 47-62; col 10 

lines 39-51)". 

In response, ApplieanL, contend that none of the preceding citations in Even by the 
Examiner support the Examiner's contention matEven discloses that the global breakpoint is 
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inscncd into said page immediately after said page has been read into memory. Col. 11, line. 26- 
45 of Even is totally silent aboat a page being read into memory. Col. 12, lines 47-62 of Even is 
likewise totallysilent^utapage being readinto memory. Col. 10, lines 39-51 ofEvcnispaU 
of a generie discussion of how a software system manages memo.^ resourees and has absolutely 
no relevance to "inserting a global breakpoint in said page immediately after being t.ad into 
memory". See Even, col. 10, lines 8-10 ("Before describing specific watehpointing techniques of 
the present invention, it is helpful to first review generally how a computer system manages 
rnemory resources."). Thus the Examiner has not presented evidence in Even to support the 
Examiner's contention that "inserting a global breakpoint in said page in^cdiately after being 
read into memory" i« disclosed by Even. Accordingly, Applicants respectfully contend that the 
Exan^ner has failed to establish r^prima facie case of obviousness in relation to claim 1. 

A third reason why Even does not teach or suggest each and every feature of claim 1 Ls 
mat Even does r.ot tench or suggest the feature: "detecting a private copy of said page if present, 
and inserting a global breakpoint in said private copy". The Examiner argues that Even discloses 
"delecting a private copy of said page if present ("swapping out pages,., vutual pages .re tracked 

in a page table," col 10 lines 39-52)". 

In response. Applicants contend that col. 10, lines 39-52 of Even is part of a generic 
discussion of how a software .system manages memory n...ources and has absolutely no relevance 
to "inserting a global br^kpoint in said private copy". See Even, col. 10. lines 8-10 ("Before 
describing specif, watehpointing techniques of the present invention, it is helpful to f,rst review 
gcnerallyhowaeomputersystemmanagesmemoryresourees."). m.s the Exat.inerhas not 
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p.«n,ed evidence in Even - supp.« .ho Exa,.inc,'s co«e„,ion Iha. •■in.orting » global 
..*poi« 1. »aid private copy i. disclosed by Evco. Accordingly, ApplicanU respectfully 
contend that t„e Examinerhas failed to establish a pW™„/<.d. case of obviousness in relation to 

claim L 

Next. Applicants will present arguments as to why U is not obvious ,0 interpret the 
watchpoint in Even a., ..presenting the global breakpoint in claim 1. The Exatniner argues that 
■•a global breakpoint was weU known in the art of Sof,wan= debugging, at the time applieanfs 
invention was .nado. to stop dte program execution to debug the ptogram. Even docs not 
explicitly teach the watchpoint can function as a breakpoint. A watchpoint disclosed in Even's 
system stops a program exeetttion when the contents of a set point in *e memory become 
auered. It would have been obvious of one sWUed in the an to implement the software watching 
point as abreakpoin. in the metnory page by lnere„«nting the content of a location each time the 
instmcion is executed such that a watchpoint :stops the prog.™ execution in every cycle 
whether the memory contents become altered. T*e modmcion would be obvious because, by 
doing so, the wateh point would have the same mnctionnlily of a breakpoint." 

in response. Applicants respectfully contend that the Examiner has no. presented any 
suggestion. motivaUon, or teachingln the prior .rtformodifyingEvcabyreplaeingnven-s 

watchpoint byaglobal breakpoint, S^Ka.UnMf,. Corp. v. Cte«taiG„!f C<,..242F.3d 

,376, 1383, 58 U.S.P.Q.2d 1286, 1293 (Fed. Cir. 2001) ("In holding an invention obvious in 
viewofaeontbination of refe^nees, there mns.be some suggesdon.motiva.ion, or teachingin 

■he prior ,r. that would have led a person of ordinary skill in the ar, ,0 select the references and 
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combine Ihem in the way iha. wo.ld produce .h» claimed invenUon." (crap.,asls added). also 
C.R. Ban,. In.:. . Mi Sy... !^c.. 157 F.3d 1340. 1352, 48 U.S.P.Q.2d 1225. 1232 (Fed. Cir. 
1998) (holding UM, a showing of a sugg«.ion, .eachiag. or motivarion .0 combine ,hc prior a« 
references U an ■•e.,cn.ial .vlden.lary componen. of an obviousness holding" (emphasis added). 

Since .he Examiner's alleged motivaUon for combining refc-enccs originated from the 
maminer and no. from .he prior ar.. Applicants mainutin .ta. .he Examiner derived said 
m„.lva,ion by hlndsigh. n=eons.™c.ion based primarily on knowledge of Applicants' disclosure. 
See Vaeck. S.47 F.2d488, 493. 20U.S.P.Q.2d .438. 1442 (Fed. CU. 1991) ("Both .he 
suggcs.ion and the reasonable expectation of sucees.s must be founded in U,e prior art. not in tl« 

applicant's disclosure.")- 

In addition, the Exanunier's idea of modifying Even by ^.placing Evea's watchpoint by a 
global brcakpoiat would dcs.oiy Even's iavention. Even's invention is based on debugging 
software through Ihc use of watchpoint,. A watchpoint that functions a. a global breakpoint is 
no longer a watchpoint. by dermition. Thus, the Examiner's suggested modification would so 
devastatingly destroy Even's invention, that Even's invention would cease lo exist. 

Accordingly, Applicants respectfully contend that the Examiaer has failed to establish a 
prima facie case of obviousness in relation to claim 1. 

Based on the preceding arguments. Applicants respectfully maintain that claim 1 is not 
unpatentable over Even, and that claim I is in condition for allowance. Since claims 2-7 depend 
from claim 1. Applicants contend that claim. 2-7 are likewise in condition for allowance. 



rhiims 11-17 
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The Examiner sta.es: "Per elate 11-17, .hey are apparatus versions of elaims 1-7. 
»pec,ively. and ate rejceted for the satne reasons set forth la eonaeetion with the reJecUoa of 
elaims 1-7 above." In response for claims H-17 . App.ieants refer u> Applicants' arguments 
presented supm in rclalion to claims 1-7. 



rj fiiim 21-27 

The Examiner states: "Per claims 1 1-17. they are product versions of claims 1-7, 
.spectively, and are rejected for the same reasons set forth in connection witl, the rejection of 
claims 1-7 above." la response for claims 21-27 . Applicants refer to Applicants' arguments 
presented supra in relation to claims 1-7. 



riflims 31-37 

The Examiner argues: "Even discloses: - removing a global breakpoint in a page 
containing software code ("Swapping out pages." col 10 lines 38-64) if said page containing said 
global b..aKpoLnt Is present in memory ("page frames in the physical memory." col 10 lines 
40-51) ... - detecting a private copy of said page if present("swapping out pages...vittual pages are 
tracked in a page table." col 10 lines 39-52). reading said page into memoiy if not present in 
memory("page frames in the physical memory," col 10 Im.s 40-5 1). and removing a global 
breakpoint in .aid private copy("Swapping out pages." col 10 Unes 38-64).... See the rejection of 



claim 1 above. 

In n=spo.tse, Applieants rcspectfally eontend that Even tioes not teaeh or suggest the 
features: "removing a global bt^poin. in a page eontaining softwa,. ecde if said page 
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containing said global breakpoint is present in memory" and "detecting a private copy of said 
p.gc if pi^sent, reading said page inio memory if not present in memory, and removing a global 

breakpoint in said private copy'\ 

With respect to the Examiner', reference to the Examiner's arguments in relation to claim 
1, Applicants refer to Applicants' argument.^ presented supra in relation to claim 1. 

With respect to the Examiner's reference to col. 10, lines 38-64, Applicants contend that 
col. 10. lines 38-64 is pari of a generic discussion of how a software system manages memory 
resources and h^s absolutely no relevance to "removing a global breakpoint in a page containing 
software code if said page containing said global breakpoint is present in memory" and 
"detecting a private copy of s.id page if present, reading said page into memory if not present in 
men^ory, at.d removing a global b..akpoint in said private copy". See Even, col. 10, lines 8-10 
("Befoi. describing specific watchpointing techniques of the present invention, it is helpful to 
first review generally how a computer system manages memory resources."). Thus the Examiner 
has not presented evidence in Even to suppoxt the Examiner's contention that Even discloses the 
preceding features of claim 31. Accordingly. Applicants respectfully contend that the Examiner 
has failed to establish a/.n>«//flc;/. case of obviousne-ss in relation to claim 31. 

Ba.sed on the preceding arguments. Applicants respectfully maintain that claim 31 is not 
unpatentable over Even, and that claim 31 is in condition for allowance. Since claims 32-37 
depend from claim 1, Applicants contend that clai... 32-37 are likewise in condition for 
allowance. 

rinims 38-41 
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The Examiner slates: "Per claims 37-41, they are apparatus versions of claims 31-34, 
respective,,, and arc rejected for the sa^c .^.sons se, forth in connection with the rejection of 
claims 31-34 above." In t-ponse for claims 37-41, ApplieanL, refer to ApplicanL,' argnments 
pi-escLited supra in rclalioti lo clainis 3 1-34, 

rlaim.s 4-5-48 

The Examiner .states: "Per claim 45^8. they are product versions of claims 3 1-34, 
raspecUvely. aud are rejected for the sar,« fcasoas set forth in connection with the rejection of 
claims 31-34 above," Ih response for claims 45-48 , Applicants refer to Applicants- at^umcnts 
presented supra in relation to claims 3 1-34. 



30 
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^Sm^Cjmm^-" ^ ^'-^'^ 4?.44^nd49^ 

•n. Examiner rejected clain. 8-10. 18-20, 28-30, 35-36. 42-44 and 49-51 u.dec 35 
a.sr. |103(.) as being unpatentable over Evea et al. (US Patent 5,6 11 ,043) in vie. ^ 

el al. (US Patent 6,615,365). 



riaims 8-10 

The Bxami.>=r •^hc rejccUcn of claim I is incorpora«d, and fu„Ke,, Even d«s no, 
cxpUcltly discloses idcnetto of a r„e a„d an off^t in said flle. However. Jcncvdn caches 
to. a filo identifier and a fdc offset were l:no« in the art of software debagging and 
development, a. the time applicant's invenOon was tnade, to represent afile ("offset from 
.^ginning of Hle." eo, .0 lines ^2-65; the rdc IQ." col U lines 1-151 suoha, th„,se disclosed in 
,e,v=veln. Tt would have been obvious for one of ordinary skull in the art of contpnter software 
devclop-nent and debnggin, to ntodit, Even's disclosed systen, to use a file identifier and offset. 
Tbe tnodiftcation would be obvious because one of ordinary skill in d,= art would be tnotivated 
,0 use a me identiner to easily identify each fie (col 14 lines 5(M7). 

,n response. Applicants respeamUy eonu^nd that Even does not teach or suggest the 
feature., "identifying said global breakpoint using an identifier of a nie and an offset in said ffle". 

With respect to the Examiner's refereuee to the Examiner's argurnents in relation to claim 
, Applicants refertoApplic^ts' arguments presented .n,.» in relation to Cairn 1. Additionally, 
.inee claim 8 depend, from claim 1 which Applicants have at^ued .rupr,, to be no, unpatentable 
under 35 U.S.C, 5t03(a). Appliean,s contend U,at claim 8 is likewise no, unpa»n,able under 35 
U.S.C.§ 103(a), 
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With respect to the Examiner's argument for modifying Even with the alleged teaching of 
Jenevein, Applicants respectfully maintain that the Examiner's argument that it would be 
■ obvious "to use a Hie identifter to easily identify each file" is itielevant to claim 8, since claim 8 
recites using a file identifier to identify a global breakpoint, which the Examiner has not 
addressed. 

Based on the preceding argument., Applicants re^specifuUy maintain that claim 8 is not 
unpatentable over Even, and that claim 8 is in condition for allowance. Since claims 9-10 
depend fron. claim 8, Applicams contend that claims 9- 10 are likewise in condition for 
allowance, 

riaims 18-20 

The Exan^iner states: "Per claims 18-20. the rejection of claim 1 1 is incorporated, further, 
mcy are apparatus versions of clain. 8-10, respectively, and are rejected for the same reasons set 
forth in connection with the rejection of claims 8-10 above." In i^sponsc for claims 18-20 , 
Applicants refer to Applicants' arguments presented supra in relation to claims 1 1 and 8-10. 

rinims 28-30 

The Examiner states: "Per claims 28-30. the rejection of claim 21 is incorporated, further. 
H,cy arc apparatv,s vcVtons of claims 8-10. respectively, and are rejected for the same r..sons set 
forth in connection with the ^-ejection of claims 8- 10 above." In response for claims 28-30. 
Applicants refer to Applicants' arguments presented supra in relation to claims 21 and 8-10. 
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riflims 35-37 

a-ke Examiner -Petclain^. 35-37, 0,. rejecion of dain, 31 U inco,pora.oc., f>,r.her. 
^ U« rejccUon of olaims 8-10 above." In response for clai„« 35-37. Appliea«« refer to 
Applicanis' argUTents presenled 5»?r<. in relation to eUim» 31 and 8-10. 



riaims 42-44 

The Examiner states: "Per elato, 42-44. the rejection ol elaim 38 is incorporated, farther, 
,hey am ..pparatas versions of claims 35-37, respecdvely. and arc rejected for the same reasons 
set ford, in connection with the rejection of claims 35-37 above." In r«ponso for elaints 42-44, 
Applicants refer to Applieanis' argnments pn=sen.ed in relation to elaints 38 and 35-37. 



rinims 49-51 

The Exatniner states-. "Per claims 49-5. , the rejection of claim 45 is incorporated. turd.er. 
,hey are apparatus versions of claims 35-37. «spectively. and are rejected ror the same re«.,ons 
set forth in connection with the rejection of claims 35-37 above." In response for claims 49-5 1 , 
Appiicatrts refer to Applicants- arguments pr«cn,ed supra in relation to ciaim, 45 attd 35-37. 
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Based on the pccceding arg.men.. Applicants respectfully believe that all pending claims 
and the entire app.icaUoa .cec the acceptance criteria for allowance and therefore request 
favoruhle action. If the Examiner beUoves that anything further would be helpfulto place the 
eppUcaticn in better condition for allowance, Applicants invites the Exan^iner to contact 
Applicanus' representative at the telephone number listed below. 



Date: £/^T.-3 /■»- 



Schmeiscr. Olsen & Watts 
3 Lear Jet Lane, Suite 201 
Latham, New York 12110 
(518) 220-1850 



Jack P. Friedman 
Registration No. 44,688 
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